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“Viv Pé nghi bé sung cic quy dinh chi
tiét vé tcfng lanh nan tai cac toa nha cao
tang dé dam bao tinh kha thi va phit hop
Vi thue tién”

Kinh giwri: - Thu twéng Chinh phu
- B0 Xay dung o
- Uy ban nhan dan Thanh pho Ho6 Chi Minh

Hiép hoi Bat dong san thanh phd HO Chi Minh (HOREA) nhén thay, trong hon 20
nim qua, Nha nudc da chu truong phat trién nha chung cu cao tang tai cac do thi, dé s
dung dat tiét kiém va c6 hiéu qua, danh nhiéu khong gian trén mat dat cho giao thong,
cay xanh, mat nudc, dich vu va ti€n ich d6 thi. Ngay tr nam 2005, Luat Nha ¢ tai Khoan
2 Diéu 24 d3 quy dinh “Tai dé thi logi dic biét c6 téi thiéu 60% dién tich sin la nha
chung cw”; Tai d6 thi loai 1 va loai 2 ¢6 t6i thiéu 40%; Tai d6 thi loai 3 6 tdi thiéu 20%
dién tich san la nha chung cu. Pén nam 2014, tai Khoan 4 DPiéu 14 Luat Nha & quy dinh
“Péi v6i dé thi loai dic biét, logi 1 va logi 2 thi chii yéu phit trién nha chung cw”.

Hién nay, trong ca nudc, ngdy cang co nhiéu toa nha ‘chung cu cao tAng (trong do,
¢6 nhitng toa nha c6 chire ning hon hop, cé khu can hé), dién hinh nhu Landmark 81 cao
461,3m; Kaengnam Landmark 72 cao 336m, Lotte Center Ha Noi cao 272m... DPdi vai
cac d6 thi 10n, dic biét 1a Ha Noi va thanh phd H6 Chi Minh, d hinh thanh xu thé cua
ngudi dan lya chon sinh séng trong cac cin hd nha chung cu cao ting, nhat 1a cac du an
duoc xay dung trong khoang 10 nim qua, vi dugc dau tu bai ban va cé nhiéu tién ich,
dich vu.

Tuy nhién, c6 khong it cu dan sdng tai cdc can ho nha chung cu cao ting dén tir
nong thon, hodc dén tir cac khu nha thap ting trong d6 thi, nén van dé trang bi k¥ nang
dam bao an toan phong chay, chita chay, thoat hiém dé dén dwoc ting lanh nan, gian
lanh nan 1a rat can thiét. Boi 18, trong cac vu chdy xay ra tai nha chung cu, thi bi ngat
khoi do thiéu k¥ ning thoat hiém 1a nguyén nhan hang dau.

Do vay, Nha nudc rit quan tim dén cong tac dam bao an toan phong chay, chita
chay, trudc hét 13 wu tién cong tic ciru hd va ciu nan. Luit Phong chay chira chay
(PCCC) va nhiéu quy dinh vé an toan phong chay, chita chay ctru hd va ctru nan, dic biét
1a dbi véi cac toa nha cao tﬁng da duogc ban hanh. Nhung trén thuc té, van con nhiéu bat
cap trong cac van ban quy pham phép luat. Bén canh d6, do ngudn luc ngin sach c6 han,
nén luc lugng PCCC chua duoc trang bi ddy du cac phuong tién va cac trang thiét bi dé
dam bao thyc hién cong tac chira chay va ctru nan, ctru ho khi c6 su ¢d chdy xay ra, vi
ngay cang c6 nhiéu tdoa nha cao tang, c6 chidu cao ngoai tam véi cta xe thang chita chay
va trong cic vu chay xdy ra tai nha cao ting thuong phat sinh nhiéu khéi va cac chat khi
ddc hai. Pén nay, luc lugng PCCC chua c6 may bay chira chay, may bay truc thang ctru
nan, ctru hd, hoac chua cé dﬁy da trang phuc bao ho lao dong chuyén dung hién dai, an
toan.



Hiép hoi nghién ctru va co y kién dé xuit bd sung cac quy dinh chi tiét vé tang
lanh nan tai cac tdoa nha cao tang dé¢ dam bao tinh kha thi va phu hop voi thuc tien, nhu
sau:

1/- Quy dinh phap luat vé dam bao an toan PCCC nha cao ting:
a. Luat Phong chay chira chay:

Khoan 1 Biéu 23 quy dinh: “Cong trinh cao tang phdi cé gidi phdap chéng chay
lan, chong tu khéi, lan truyén khéi va hoi doc do chdy sinh ra; bio dim cdc diéu kién
thodt nan an toan nham civu ngwdi, tai sin khi c6 chdy xdy ra; trang bi hé thong tw
dong phdt hién chdy, trang bi phwong tién, hé théng chita chdy bio dim khd ning tw
chita chay; svr dung vat lieu xdy dung kho chay, khong sw dung vdt liéu trang tri ngi that,
vt liéu cach am, cach nhiét dé chay”.

b. Quy chuin k¥ thuit qudc gia vé nha chung cw (QCVN 04:2019/BXD), ban
hanh kém theo Thong tw 21/2019/TT-BXD:

- Piém a Khoan 2.9.4 Muc 2, quy dinh: “Péi véi nha cé chiéu cao tiv 100m dén
150m, ngoai viéc tudn thi cic quy dinh tai Diéu 2.9.1, 2.9.2, can phdi bé tri ting linh
nan, gian ldnh nan, ddp img cdc yéu cau sau:

a) Ting ldnh nan cdch nhau khong qud 20 tang. Khéng cho phép bé tri cdc can
hé hodc mot phan cén ho van phong trén tang lanh nan. Khéng cho phép bé tri cdc hoat
déng thwong mai trén tang lanh nan.

CHU THICH 1: C6 thé si dung ting ky thudt hodc mjt phén ting ky thugt lam
gian lanh nan khi dap ung cdac quy dinh tai khoan b), c), d), e) f), g), h) cua Diéu 2.9.4”.

¢. Quy chuin k¥ thuit quéc gia vé an toan chay cho nha va cong trinh (QCVN
06:2020/BXD), ban hanh kém theo Thong tw 01/2020/TT-BXD:

- Khoan 1.1.9 Muc 1, quy dinh: “Cdc nha thudéc nhém nguy hiém chdy theo cong
nang F1.2, F4.3 va nha hén hop ¢é chiéu cao tir 50m dén 150m (cé khong qud 3 tang
ham) bén canh viéc dam bdo nhitng quy dinh trong quy chudn ndy, con phdi tudn thii cdc
quy dinh bé sung vé an toan chdy néu trong A.2 cia Phu luc A. Nha c6 nhém nguy hiém
chay theo cong niang F1.3 ¢é chiéu cao tiv 75m dén 150m, ngodi viéc tudn thii quy chudn
nay phai tudn thu QCVN 04:2019/BXD” (Ghi chu: Nha chung cw thuoc loai cong nang
F1.3)

- Khoan 1.1.10 Muc 1, quy dinh: “Péi véi cdc nha chwa c6 cdc tiéu chudn vé
phong chéy, chong chay cing nhuw cac nha thugc nhom nguy hiém chdy theo cong nang
F1.2, F1.3, F4.3 va nha hén hop c6é chiéu cao 16n hon 150m hodc c6 tir 4 tang ham tro
lén, cac nha dac biét phufc tap va khdac thuong; thi ngoaz vzec tudan thu quy chudn ndy con
phdi bo sung cdc yéu cau kj thudt va cdc gidi phap vé 10 chire, vé ky thudt cong trinh
phit hop véi cdc dic diém riéng vé phong chong chay cia cdac nha do, trén co so tai
liéu chudn hién hanh dwoc phép dp dung. Cdc yéu cdu va gidi phdp nay phdi dwoc co
quan Cdnh sat phong chdy chita chdy va ciru nan ciru hé cé tham quyén tham duyét”.

- Khoan 1.4.13 Muc 1, quy dinh “gian linh ngn” la “khu vuc bé tri trong tang
lanh nan dung de so tan tam thoi khi xay ra su co chay”.

- Khoan 1.4.40 Muc 1, quy dinh “tdng linh nan” 1a “tang ding dé so tan tam
thoi, dwec bo tri trong toa nha co chiéu cao lon hon 100m. Tdang lanh nan co bo tri mot
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hodc nhiéu gian lanh nan”.



2/- Nhén xét va dé xuét vé quy dinh cin phai c6 “tdng linh nan” d6i véi nha
¢6 chiéu cao tir 100m dén 150m:

2.1)- Vé “tang ldnh nan” d6i v6i nha cao ting cé chiéu cao trén 150m:

Quy dinh can phai c6 “tdng lanh nan” doi véi nha cé chiéu cao tir 100m deén
150m Ia hét suc can thiét, nham dam bdo an toan cho cu dan va khach vang lai khi xay ra
chay, trong lic cho duoc ctru hd ctru nan.

Tuy nhién trén thyc t&, ngay cang c6 nhiéu toa nha cao trén 150m (nhu toa nha
Landmark 81 ¢6 81 tang c6 chiéu cao 461,3m), nén Hiép hoi dé nghi Bo Xay dwng chu
tri phéi hop v6i B Cong an va B Khoa hoc Cong ngh¢ nghién ctru cac quy chuén, tiéu
chuan quéc té ~va kinh nghiém cac nuéc vé phong chay chira chdy va ciru nan, cru hd ('101
v6i nha cao tang c6 chiéu cao trén 150m, dé bd sung “Quy chudn kj thudt quéc gia vé
an toan chdy cho nha va cong trinh (QCVN 06: 2020/BXD)”, nham thyc hién quy dinh
ciia Luat Nha ¢ d6i véi cong trinh cao tang can phai duoc “trang bi hé thong tw dong
phdt hi¢n chay, trang bi phwong tién, hé thong chiva chdy bdo dim khd ning tw chiva
chay; su dung vat liéu xdy dung kho chady; khong su dung vdt liéu trang tri ngi that, vit
liéu cach am, cach nhiét dé chdy ”, nham thyc hién nguyén tic “04 tai ché”, 3¢ “bdo dim
kha nang tw chira chay”.

2.2)- bé nghi giai quyét bit cap ciia quy dinh “¢dng linh nan cdch nhau khong
qud 20 tang” d6i véi nha c6 chiéu cao tir 100m dén 150m:

a. Bgt cap cia quy dinh “tdng linh nan cdich nhau khong qud 20 ting” a6i véi
nha c6 chiéu cao tir 100m dén 150m:

(1) Hiép hoi nhan thiy, toa nha co chiéu cao tir 100m dén 150m thuong co khoang
30-50 tang (chiéu cao théng tang tinh tir mdt san dén mat san thiong khodng 3,9m-
4,3m). Theo quy dinh “tdng ldnh nan cdch nhau khéng qud 20 tang”, thi tda nha phai cé
01, hoic 02 “tdng ldnh nan”, tiy theo chiéu cao tda nha.

(2) “Téang linh nan” c6 thé bao gdm “gian lanh ngn”, khong bb tri cin ho, vin
phong, hodc dién tich kinh doanh thuong mai, s& ddn dén 1am ting chi phi dau tw, giam
s0 lwgng cin hd hodc giam dién tich kinh doanh, gidm “quy mé din s0” cia dy an.
Tir d6, dan dén lam ting gia ban cin hd va lam ting gia ban cac dién tich kinh doanh
khac, ma ngudi tiéu ding va nha diu tw thir cAp phai ganh chiu khi mua nha va dién
tich kinh doanh cua du an.

Do vay, dé giam bot thiét hai cho chu dau tu du an va nguoi mua can ho nha
chung cu cao tang, Hiép hoi nhan thiy, khong nén tinh dién tich san “ting ldnh nan”
vao tong dién tich san xiy dung cia dw an khi tinh “hé sé sir dung dit” va nén cong
thém chiéu cao “tang linh nan” vao chiéu cao t6i da ciia cong trinh thi hop 1y hon.

b. Kién nghi:

Hiép hoi dé nghi sira d6i, bd sung diém a Khoan 2.9.4 Muc 2 Quy chuan k¥ thut
quéc gia vé nha chung cu (QCVN 04:2019/BXD), bd sung quy dinh: “Nha cé 30-40 ting
bo tri 01 ting linh nan; Nha cé 41-50 tang bo tri 02 ting linh nan. Khéong tinh dién
tich san ting ldnh nan vao tong di¢n tich san xdy dwng khi tinh hé sé sir dung dit ciia
dw dn. Khong tinh chiéu cao ciia ting ldnh nan vao chiéu cao téi da ciia cong trinh”,
nhu sau:



“2.9.4 Poi v6i nha cé chiéu cao tir 100m dén 150m, ngodi viéc tudn thii cdc quy
dinh tai Dieu 2.9.1, 2.9.2, can phai bo tri tang lanh nan, gian lanh nan, dap ung cdc yéu
cau sau:

a) Tang lanh nan cdch nhau khéng qud 20 tang. Nha c¢é 30-40 tang bé tri 01 ting
lanh nan; Nha c6 41-50 ting bo tri 02 ting ldnh nan. Khong tinh dign tich sin ting
lanh nan vao tong di¢n tich san xdy dung khi tinh h¢ sé sir dung dit ciia dw dn. Khong
tinh chiéu cao ciia ting linh nan véo chiéu cao téi da cua cong trinh. Khong cho phép
bé tri cdc cin hd hodc mét phan can ho, vin phong trén tang lanh nan. Khéng cho phép
bé tri cac hoat dong thuwong mai trén tdng lanh nan.

CHU THICH 1: C§ thé sir dung tang ky thudt hodc mgt phan tang ky thudt lam
gian lanh nan khi dap ung cdc quy dinh tai khoan b), ¢), d), e) f), g), h) cua Diéu 2.9.4".

Tran trong kinh trinh!
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