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HIEP HQI BAT PONG SAN
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"VIv Kién nghi chdn chinh finh
trang "logn" danh xung chung cu
cao cdp, hang sang, siéu sang"

Kinh gwi: - Thi twéng Chinh pha
- Bo Xay dung
- Thwong trwee Thanh iy TP Ho Chi Minh
- Uy ban nhan dan thanh phé Hé Chi Minh

Hiép hoi Bat dong san thanh phé Ho Chi Minh (HoREA) nhan thiy trong nhiéu
nim qua, trén thi trudng bat dong san, d4 xuat hién tinh trang "logn” danh xung "chung
cu cao cdp, can ho hang sang, can hé siéu sang", ké ca bang tén nudce ngoai gan voi cac
cum tir nhu "Luxury”, "Hi-end", "Premier", "Royal"... dugc mét s6 chu dau tu st dung
tran lan, coi day la mot thu thuat “"cau khach", quang ba san pham. Trén thi truong, thuc
té chi co mot s6 khong nhiéu du 4n bat dong san dat chuan cao cép, hoic dat chuan "khu
dé thi kiéu mau", dam bao chat luong va dang cip vé quy hoach du an, thiét ké can ho,
cac tién ich va dich vu. Nhiéu du an bat dong san, chung cu cao tang, cin ho duge chu
dau tu "tw phong" du 4n cao cép, cin ho hang sang, can ho siéu sang, nhung chwa hé dugc
S6¢ Xay dung hodc don vi danh gia doc lap cong nhan. Céc chu dau tu nay da cung cap
thdng tin sai Iéch, vi pham cac hanh vi bi nghiém cdm tai Khoan 13 Piéu 6 Luat Nha &
2014 vi d4 "cung cdp thong tin ve nha ¢ khong chinh xac, khong trung thue, khong ding
quy dinh hodac khong dung yéu cau cia co quan nha nuwde cé tham quyén”; va ciing da Vi
pham céc hanh vi bi cdm tai Khoan 3, Khoan 4 Diéu 8 Luat Kinh doanh Bét dong san
2014 vi d4 "Khdng cong khai hodc cong khai khéng day di, trung thwc thong tin vé bat
déng san" va da ¢ dau hiéu "Gian ldn, lira doi trong kinh doanh bat dong san”, 1am cho
ngudi tiéu dung bi nham 1an, bj lira d6i, ddn dén bi thiét hai vé quyén loi khi mua nha.

V& cong tac quan 1y nha nuéce, trong 10 nim qua, B6 Xay dung da c6 hai Théng tu
vé phan hang nha chung cu: (i) Théng tw 14/2008/TT-BXD ngay 02/06/2008 "Hirdng ddn
Vé phdn hang nha chung cu", theo dé, chung cur chia thanh 04 hang: Chung cw hang 1
(cao cdp), hang 2, hang 3, hang 4; (ii) Théng tw 31/2016/TT-BXD ngay 30/12/2016 (thay
thé Théng twr 14/2008/TT-BXD) "Quy dinh viéc phdn hang va cong nhdn hang nha chung
cu", theo do, chung cw chia thanh 03 hang: Nha chung cw hang A, hang B, hang C.
"Nha chung cw hang A ld nha chung cu dap vmg day di cdc yéu cau dé dwoc phdan hang
theo quy dinh tai Khodn 2 Piéu 3 cia Théng tw nay, dong thoi phdi dat t6i thiéu 18 trén
tong s6 20 tiéu chi theo hwdng dan tai phu luc sé 01 ban hanh kém theo Thong tw nay".
Muc dich ciia vigc phin hang nha chung cw 1a: "Nha chung cu dwoc phan thanh nhiéu
hang khdc nhau dé xdc dinh gid tri ciia nha chung cw khi thwe hién qudn 1y hodc giao
dich trén thi trwomg" (Khodn I Diéu 3 Théong tw 31/2016/TT-BXD).

Hiép hoi nhan thiy c6 mot sé nodi dung bat cap, khong sat thuc té cia Thong tu
31/2016/TT-BXD, nhu sau:




1/- Vé tinh thiét thye va tic dong ciia Thong tw 31/2016/TT-BXD dbi véi thi
treong bat dong san:

Thue hién quy dinh tai Khoan 2 Diéu 98 Luat Nha ¢ 2014: ""Bj truwong Bj Xay
dung quy dinh viéc phdn hang va cong nhdn phin hang nha chung cw”, B Xay dung
d& ban hanh Théng tw 31/2016/TT-BXD ngay 30/12/2016 ""Quy dinh viéc phin hang
va cdng nhdn hang nha chung cw'. Nhwng dén nay, theo thdng tin ma Hiép héi
dwgc biét thi chwa ¢6 chit diu tw du 4n hodic Ban quén tri nha chung cuw 1ap hé so dé
Xuit phan hang nha chung cu. Do viy, rit cin xem xét lai tinh thiét thwc caa quy
pham phap lut ndy vi chwa dap &ng ding yéu cau, doi héi ciia thi truong béat dong
san va ngudi tiéu dung vé sw minh bach, trung thwe va canh tranh 1anh manh.

2/- Cac Thong tw nay cia B§ Xay dwng chi phan hang chung cw sau khi da
xay dwng xong hodc di ban cin h cho khach hang. Poi véi thi trudng cin hd chung
cr d& dwoc xay dung dwa vao sir dung va ban lai thi nguwdi mua nha kho thé bi lira
ddi vi d4 co ciin h thwe té trong dw an. Nhwng nguwdi mua nha ¢é nhu chu dwoc biét
hang chung cw hinh thanh trong twong lai, nhat 1a ddi véi chung cw cao cép, cin hd
cao cép, cin h§ hang sang, ciin h{ siéu sang ma chit dau tw quang cao khi ban hang.
Giai doan chi dau tw dw 4n mé ban ciin hé chung cw hinh thanh trong twong lai
dwéi "méac" chung cu cao cip, cin hd hang sang, cin hd siéu sang, 1 giai doan ma
ngudi mua nha dé bi lira dbi, d& bi mua nhim sian pham khéng ding nhw quéng cao.
Do vay, cin sira doi, b6 sung Thong tw 31/2016/TT-BXD dé dam bao tinh minh bach,
canh tranh 1anh manh cia thi treong bat dong san va bao vé lgi ich chinh dang cia
ngwoi mua nha.

3/- Cac Thong tw nay cia B Xay dung ciing thiéu tinh nhit quan trong cach
phan loai nha chung cw: Thong tur 14/2008/TT-BXD quy dinh 04 hang chung cu: Chung
cw hang 1 (cao cdp), hang 2, hang 3, hang 4; Théng tw 31/2016/TT-BXD quy dinh 03
hang chung cwe: Nha chung cw hang A, hang B, hang C.

4/- Thong tw 31/2016/TT-BXD phan hang ""Nha chung cw hang A" la hang cao
nhit nhwng b tiéu chi danh gia ddi véi nha chung cw hang A theo Phu luc s6 01 hau
nhw chwa quy dinh rd rang, cu thé vé cong ning cac khong gian va trang thiét bi, vat
tw bén trong can h§. Tiéu chi "Nha chung cw hang A" ciing chua dap ing dugc yéu
ciu phan hang nha chung cw hang sang, hang siéu sang. Pung trudc thuc té nhleu
chit diu tw quang cdo dw 4n "chung cw cao cdp; can ho hang sang; can hg siéu sang"'
va nguoi tleu dung ciing c6 nhu cau mua "cdn hé cao cdp; can ho hang sang; can ho
siéu sang"', nén trong 10 nim qua, Hiép hoi da nhleu lan dé xuit sw cin thiét xac
dinh tiéu chi ciia "chung cw cao cdp; cin h cao cdp; cin hg hang sang; cin hé siéu
sang" dé dam bao tinh minh bach, canh tranh 1anh manh ciia thi trudng bt dong
san va bao vé lgi ich chinh ding ciia ngwdi mua nha. Tiéu chi ndy can dwge b sung
vao Thong tw 31/2016/TT-BXD.

5/- Céc quy dinh chi tiét cia Thong tw 31/2016/TT-BXD tai Piéu 4 va Khoan 5
Piéu 7 quy dinh chii dau tw hodc Ban quan tri nha chung cw dé nghi cong nhin hang
nha chung cw, dwoc thue hién sau khi chung cw dd dwoc nghiém thu hoan thanh
cong trinh. Nhw vy, Thong tw chwa quy dinh cu thé tiéu chi phan hang nha chung
cu hinh thanh trong twong lai. Trong IGc y8u Ciu céia nguwdi mua cin hd chung cw
hinh thanh trong twong lai mudn biét rd hang nha chung cw, nhét 1a hang nha chung
cur cao cap trude khi quyét dinh mua nha dé tranh bi nham 14n hoic bi lira déi.

Tir nghién ciru trén diy va xuét phat tir yéu ciu thwe tién caa thi trwong bat
dong san va cia nguwoi tiéu dung, Hiép hdi kieén nghi nhw sau:



1. Kién nghi B Xay dung Xem Xét sira doi, bo sung Thong tw 31/2016/TT-
BXD theo hwéng chi can thiét quy dinh tiéu chi cia "nha chung cuw cao cdp”, "'nha
chung cw hang sang", "nha chung cw siéu sang", "cin hé cao cip", "cin hj hang
sang", "cin h siéu sang" (di kém cdc tir nwéc ngodi twong dwong) d6i véi nha chung
cw d4 xay dung hoan thanh va nha chung cw hinh thanh trong twong lai, dé dam bao
tinh minh bach, canh tranh 1anh manh cia thi trudng bat dong san va bao vé lei ich
chinh dang ciia ngwdi mua nha.

2. Kién nghi Bd X4y dung xem xét dé xuét sira di, b6 sung Piéu 55 Luat Kinh
doanh Bat ddng sian 2014 theo hwéng chi diu tw dw an nha chung cw hinh thanh
trong twong lai chi dwge quang cao, tiép thi dé huy dong von véi danh xung dw an

"nha chung cw cao cip", "nha chung cw hang sang", "nhé chung cw siéu sang'
"cin hd cao cap”, "cin hé hang sang”, "cin h sidu sang™, sau khi da dwge Sé Xay
duwng c6 vin ban cong nhin dat ti€u chi nay.

3. Kién nghi Bd X4y dung xem xét dé xuit sira doi, bo sung Khoan 2 Diéu 98
Luat Nha & 2014 theo hwéng giao cho By Xy dung quy dinh tiéu chi cia "nha
chung cw cao cdp”, "nha chung cw hang sang", "nha chung cw siéu sang", "cin ho
cao cdp", "cin hj hang sang", "cin hé siéu sang" dé dam bao tinh minh bach, canh
tranh lanh manh cia thj trudng bat dong san va bao vé l¢i ich chinh ding ciia ngudi
mua nha (Khéng can thiét 'Bé trwéng Bé Xay dung quy dinh viéc phdn hang va cong
Nhdn phan hang nha chung cu”).

Trén trong kinh chao!
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